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1. The specification is objected to and claim 4 is rejected under 35 U.S.C. 112, first 
paragraph, as faiUng to comply vsdth the enablement requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

The specification mentions, more or less in passing, that it may be possible to use 
a scanning beam with "at least one auxiliary maximum different from the main 
maximum", but does not present such an embodiment in a manner which would teach 
those in the art how to make and use it, but merely suggests that such a system could 
perhaps be made. The disclosure for such an embodiment appears to be on page 10, 
lines 20-30 of the specification as filed, but the specification does not teach how to take 
that suggestion and convert it into a functioning device without undue experimentation. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section io2 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims i and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by Inoue 
etal (US 4,993,835). 

As in claim 1, Inoue et al shows a method of determining at least local height of 
an object (4) surface by scanning an illumination radiation beam (14) and the object (4) 
surface relative to each other in a scan direction and determining the intensity of 
radiation reflected by the object surface by means of an image sensor (5) comprising a 
number of pixels, characterized by the combination of the steps of: scanning the surface 
by an illumination beam (14) having an intensity distribution showing one main 
maximum; determining when a sensor pixel receives a maximum radiation intensity 
(column 9, lines 3-5; column 10, line 19) thereby establishing the position, in the scan 
directions, of an illuminated surface area associated with said sensor pixel, and 
measuring the distance, in a direction substantially to the scan direction, between said 
surface area and the image sensor. 

As in claim 2, the illumination beam has a slit-shaped cross section and is 
scanned it its width direction. 

5. Claims 3, 4, 7, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Inoue et al (US 4,993,835). 
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As for claim 3 and 4, Inoue does not state what cross-sectional shape the 
scanning beam 14 can have. The device operates be determining the time that maximum 
(peak) of the beam passes through a pixel. It would have been obvious to use any 
convenient shape of beam that allows for such a time determination. As to claim 4, see 
above. Notice also that the scope of claim 4 is very broad and sets forth only that the 
beam has some "auxiliary maximum" other than the "main maximum'', which could be 
met accidentally through, for example, diffraction effects at the edges of the beam. 
Claim 4 is not limited to, for example, a shape such as the sin(x) Vx^ profile disclosed in 
the specification, page 10, lines 26-27. 

As to claim 7, the computer of the reference, to determine the height of the 
surface form the time, must be normalized in some manner based upon the geometry of 
the arrangement. Adjusting the peak detection circuits to match the actual intensities 
being encountered, as in claim 8, would have been obvious because this would improve 
the detection of the beam and result in more reliable measurements. 

6. Claims 5, 6, and 9-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Inoue et al (US 4,993,835) in view of Uesugi et al (US 5,102,224). 

As in claims 5, 6, and 11, it would have been obvious to use other types of 
scanning that the angular scan implemented through a scanning mirror as shown by 
Inoue et al. Uesugi et al shows that it is known in the art to scan by moving a light 
source in a direction parallel to the surface being measured. It would have been obvious 
to use such other known scanning means where appropriate, such as with a gerenally 
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flat surface as in Uesugi et al, because it is a known scanning system used in a known 
and similar manner and would, because of the linear motion, simplify the mathematics 
needed to interpret the results. 

As in claims 9 and 13, Inoue appears to detect diffused light. As in claims 10 and 
14, the use of specularly reflected Ught, whet the nature of the object being inspected 
admits to such use, would have been obvious; the system to operated requires only that 
a difference in height translated into a difference in the detection time as the beam 
scans, and does not requires any particular arrangement beyond the production of that 
time difference. 

As in claim 12, in Inoue et al there is an optical system (8) for imaging the surface 
between the surface and the image sensor. The choice of any type of light source that 
will produce a light beam that can be detected as it scans the surface, such as the well- 
known halogen lamp of clams 15 would have been obvious; choosing a dimension for the 
slit appropriate to the application would have been obvious; a narrow slit would have 
been obvious to produce higher resolution. Choosing an appropriate angle for scanning, 
as in clams 16, would have been obvious. Data processor 13 of Inoue et al can be at least 
obviously implemented as programmable unit, as in claim 17, programmed with 
software, as in claim 18. 

7. Sato et al (US 4,794,262) shows a similar system; note the detetion and storage of 
time intervals. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A Rosenberger whose telephone number is (571) 
272-2428. The examiner can normally be reached on Monday through Friday during the 
hours of 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
(571) 273-8300. Information regarding the status of an application maybe obtained 
from the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public PAIR, 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



R. A. Rosenberger 
9 June 2007 




